
 UNITED STATES GOVERNMENT 

 NATIONAL LABOR RELATIONS BOARD 
 FREEDOM OF INFORMATION ACT BRANCH   
 Washington, D.C.  20570 

 
Via email 
 
August 1, 2023 
 
Re:  FOIA Request NLRB-2023-001705 
 
Dear Phil Miscimarra (Morgan, Lewis & Bockius): 
 
This is in response to your request, under the Freedom of Information Act 
(FOIA), 5 U.S.C. § 552, received on July 12, 2023, in which you stated: 

Identify all representation and unfair labor practice cases pending at the 
level of the Board – including but not limited to cases in which any party 
has filed one or more exceptions and/or supporting or opposing briefs, 
requests for special permission to appeal and/or appeals, and/or requests 
for review directed to the Board – in which any complaint, petition, 
submission, Administrative Law Judge or Regional Director’s ruling, and/or 
the General Counsel or any other party raises or addresses either or both 
of the following issues: 
(1) whether employer discussions regarding the exercise of rights 
protected under the National Labor Relations Act are inherently coercive 
or per se unlawful (e.g., as addressed in General Counsel Memorandum 
22-04), and/or 
(2) whether employers must grant union requests for recognition, without 
an election, when a union claims to have employee majority support 
absent a good faith doubt regarding the existence of such support (e.g., as 
addressed in Joy Silk Mills, Inc., 5 NLRB 1263 (1949), enforced, 185 F.2d 
732 (D.C. Cir. 1950), cert. denied, 341 U.S. 914 (1951) and/or described 
in General Counsel Memorandum 21-04). 

 
You assumed financial responsibility for the processing of your request in the 
amount of $37.00.  
 
We acknowledged your request on July 12, 2023. In telephone and email 
communications with a member of the FOIA staff on July 17, 2023, you agreed to 
assume additional financial responsibility for the processing of your request up to 
$222.00, and agreed it was sufficient to provide the case name and case number 
for each case responsive to each of the two issues specified in your request. 
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As part of our search for responsive cases, a search inquiry was directed to the 
Executive Secretary’s office. Staff in that office conducted a search of all cases 
pending before the Board as of July 27, 2023, using the Judicial Case 
Management System (JCMS). Further searches of the list of cases shown as 
pending, using search terms provided in your request, identified the following 
cases responsive to one or both issues specified in your request: 
 
Issue (1) – Whether employer 
discussions regarding the exercise of 
rights protected under the NLRA (i.e., 
captive audience, mandatory meetings 
or discussions) are inherently coercive 

Issue (2) – Whether employers must 
grant union requests for recognition 
pursuant to Joy Silk Mills, Inc. 

1. Amazon.com Services, Inc. 
Case No. 29-CA-280153 

2. NP Red Rock LLC d/b/a Red 
Rock Casino Resort & Spa, 
Case No. 28-CA-244484 

3. Starbucks Corporation, Case 
No. 03-CA-285671 

4. Starbucks Corporation, Case 
No.14-CA-290968 

5. Starbucks Corporation, Case 
No. 18-CA-293653 

6. Starbucks Corporation, Case 
No. 21-CA-296716 

7. Starbucks Corporation, Case 
No. 27-CA-290551 

8. Starbucks Corporation, Case 
No. 31-CA-299257 

1. CEMEX Construction Materials 
Pacific LLC, Case No. 28-CA-
230115 

2. Starbucks Corporation, Case 
No. 14-CA-290968 

 
Your request is, therefore, granted in full. 
 
For the purpose of assessing fees, we have placed you in Category A, 
commercial use requester. This category refers to requests “from or on behalf of 
a person who seeks information for a use or purpose that furthers the 
commercial, trade, or profit interests of the requester or the person on whose 
behalf the request is made, which can include furthering those interests through 
litigation.” NLRB Rules and Regulations, 29 C.F.R. § 102.117(d)(1)(v). 
Consistent with this fee category, you “will be assessed charges to recover the 
full direct costs of searching for, reviewing for release, and duplicating the 
records sought.” 29 C.F.R. § 102.117(d)(2)(ii)(A). Charges are $9.25 per quarter-
hour of professional time. 29 C.F.R. § 102.117(d)(2)(i). 
 
Three hours of professional time was expended in searching for and reviewing 
for release the requested material. Accordingly, please remit $111.00.Payment 
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Instructions: We are no longer accepting checks or money orders as payment. 
To submit payment for your FOIA request, please use www.pay.gov. From the 
www.pay.gov home page, scroll down to the bottom left corner to select “Pay a 
FOIA Request.” Click “See all options” and go to “Filter By Agency” to check the 
box for the National Labor Relations Board. Continue following instructions on 
the website. Please remember to include the Invoice Number, which is the NLRB 
FOIA Case No., and the amount you intend to pay. Further, please be advised 
that all FOIA payments must paid in full before any future FOIA requests are 
processed. 
 
You may contact William T. Hearne, the FOIA Attorney-Advisor who processed 
your request, at (202) 273-0139 or by email at william.hearne@nlrb.gov, as well 
as the Agency’s FOIA Public Liaison, for any further assistance and/or to discuss 
any aspect of your request. The FOIA Public Liaison, in addition to the FOIA 
Specialist or Attorney-Advisor, can further explain responsive and releasable 
agency records, suggest agency offices that may have responsive records, 
and/or discuss how to narrow the scope of a request in order to minimize fees 
and processing times. The contact information for the FOIA Public Liaison is: 
 
Kristine M. Minami, FOIA Public Liaison 
National Labor Relations Board 
1015 Half Street, S.E., 4th Floor 
Washington, D.C. 20570 
Email: FOIAPublicLiaison@nlrb.gov 
Telephone: (202) 273-0902 
Fax: (202) 273-FOIA (3642) 
 
After first contacting the Agency, you may additionally contact the Office of 
Government Information Services (OGIS) at the National Archives and Records 
Administration to inquire about the FOIA dispute resolution services it offers. The 
contact information for OGIS is:  
 
Office of Government Information Services  
National Archives and Records Administration 
8601 Adelphi Road-OGIS 
College Park, Maryland 20740-6001  
Email: ogis@nara.gov 
Telephone: (202) 741-5770 
Toll free: (877) 684-6448 
Fax: (202) 741-5769 

Sincerely, 

 /s/ Synta E. Keeling  

 Synta E. Keeling   
     FOIA Officer   

https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.pay.gov%2F&data=02%7C01%7C%7Cf0f64175e5ef45cd641508d821e5b8c2%7C5e453ed8e33843bb90754ed5b8a8caa4%7C0%7C0%7C637296617817492448&sdata=Zyi5MJGQW9UdMehLzc5YeZztcKM%2BxUoN8TO7CtQmJmw%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.pay.gov%2F&data=02%7C01%7C%7Cf0f64175e5ef45cd641508d821e5b8c2%7C5e453ed8e33843bb90754ed5b8a8caa4%7C0%7C0%7C637296617817502404&sdata=51BqUQOluBtfpXxIrxsTMW9DAZiVqkN5BmMe8eona9g%3D&reserved=0

